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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  2091,  2200,  2210,  2220, 
2230,  2240,  2250,  2260  and  2270 

(Circular  No.  24821 

Exchange  Procedures  for  the  Public 
Lands 

agency:  Bureau  of  Land  Management, 
Inferior 

ACTION:  Final  rulemaking. 

summary:  The  Federal  Land  Policy  and 
Management  Act  of  1976  repealed  a 
major  part  of  the  law  that  gave  the 
Secretary  of  the  Interior  exchange 
authority  and  replaced  it  with  more 
comprehensive  authority.  This  final 
rulemaking  sets  forth  the  procedures 
that  will  be  used  by  the  Secretary  in 
carrying  out  the  exchange  authority 
granted  by  section  206  of  the  Federal 
Land  Policy  and  Management  Act. 
EFFECTIVE  DATE:  February  5. 1981. 
ADDRESS:  Any  suggestions  or 
recommendations  should  be  sent  to: 
Director  (321),  Bureau  of  Land  , 

Management,  1800  C  Street,  N.W., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Hemstreet,  (202)  343-8731,  or 
Robert  C.  Bruce,  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  in  the  Federal 
Register  on  June  20, 1980.  Comments 
were  invited  for  60  days  ending  on 
August  19, 1980.  Comments  were 
received  from  32  different  sources,  17 
from  various  Federal  agencies,  13  from 
business  interests,  1  from  a  State 
government  and  1  from  a  local 
government.  The  discussion  of  the 
comments  will  be  in  two  parts,  general 
comments  and  specific  comments.  The 
latter  will  discuss  each  of  the  sections  of 
the  proposed  rulemaking  that  received 
comments. 

General  Comments 

Nearly  all  of  the  comments  were 
favorable  to  the  proposed  rulemaking. 
Several  of  the  comments  commended 
the  Bureau  of  Land  Management  for  its 
efforts  to  develop  a  rulemaking  that 
carried  out  the  intent  of  section  206  of 
the  Federal  Land  Policy  and 
Management  Act  in  an  orderly  and 
efficient  manner. 

One  comment  made  the  observation 
that  the  term  “lands  and  interests  in 
lands”  is  used  in  several  places  in  the 
rulemaking  and  the  term  “lands  or 
interests  in  lands"  is  used  in  other 
places.  The  comment  expressed  the 
view  that  only  one  or  other  of  the  terms 


should  be  used  for  consistency.  Since 
the  term  “lands  and  interests  in  lands” 
is  used  in  the  Federal  Land  Policy  and 
Management  Act,  the  final  rulemaking 
uses  that  term  except  where  it  is 
inappropriate. 

Another  comment  suggested  that  the 
rulemaking  should  provide  a  procedure 
for  review  by  the  next  higher 
decisionmaking  level  of  decisions  by  the 
authorized  officer  on  an  exchange.  The 
reason  given  for  the  suggestion  was  a 
concern  that  exchanges  involving  two  or 
more  Bureau  of  Land  Management 
districts  or  benefitting  an  agency  other 
than  the  Bureau  of  Land  Management' 
would  never  be  given  serious 
consideration.  Employees  of  the  Bureau 
of  Land  Management  have  the  ability  to 
make  a  determination  that  an  exchange 
is  in  the  public  interest  and  to  handle  it 
accordingly.  Further,  if  there  is  a 
difference  of  opinion  between  two 
districts  regarding  an  exchange,  the 
decision  will  be  made  by  the  State 
Director.  No  change  has  been  made  in 
the  final  rulemaking  as  it  applies  to  this 
comment. 

A  comment  correctly  stated  that  the 
provisions  of  part  2200  will  apply  to 
parts  2210,  2240,  2250  and  2270.  The 
comment  suggested  that  language  be 
included  in  the  final  rulemaking  stating 
that  part  2200  applies  to  all  exchanges 
covered  by  the  regulations  in  group  2200 
of  Title  43  of  the  Code  of  Federal 
Regulations  unless  it  is  specifically 
provided  otherwise.  This  suggested 
language  is  not  needed  because 
language  stating  that  exchanges  made 
under  parts  2210,  2240,  2250  and  2270  are 
to  be  handled  in  a  manner  consistent 
with  the  provisions  of  part  2200  already 
appears  in  parts  2210,  2240,  2250  and 
2270. 

A  comment  raised  questions  about  the 
applicability  of  this  rulemaking  to  the 
revested  Oregon  and  California  Railroad 
and  reconveyed  Coos  Bay  Wagon  Road 
lands.  Section  705(a)  of  the  Federal  Land 
Policy  and  Management  Act  repealed 
the  special  exchange  provisions  of  the 
Act  of  July  31. 1939  (53  Stat.  1144)  and 
provided  the  more  comprehensive 
authority  of  section  206  as  a 
replacement  for  that  authority.  As  a 
result  of  the  changes  made  by  the 
Federal  Land  Policy  and  Management 
Act,  part  2260  is  deleted  from  the  Code 
of  Federal  Regulations  by  this 
rulemaking.  The  repeal  of  the  Act  of  July 
31, 1939,  removed  the  authority  of  the 
Secretary  of  the  Interior  to  treat  lands 
exchanged  under  that  authority  as  lands 
having  the  special  character  of  revested 
Oregon  and  California  Railroad  and 
reconveyed  Coos  Bay  W'agon  Road 
lands.  This  rulemaking  cannot  grant  the 


Secretary  authority  that  is  not  granted 
by  law.  If  a  change  needs  to  be  made  to 
protect  the  special  nature  of  the 
involved  lands,  it  will  have  to  be  done 
by  legislation. 

One  comment  suggested  that  the  final 
rulemaking  include  a  provision  for  cost 
reimbursement  when  an  exchange  is 
processed  for  an  agency  other  than  the 
Bureau  of  Land  Management.  This 
.comment  was  not  adopted  at  this  time, 
but  will  be  considered  for  possible 
future  amendment. 

One  comment  raised  questions  about 
the  applicability  of  this  rulemaking  to 
exchanges  authorized  by^the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1201  et  seq.)  and 
requested  that  language  be  included  in 
this  rulemaking  regarding  actions  to  be 
taken  in  the  procedure  leading  to  a 
determination  of  whether  to  make  an 
exchange  or  not.  A  change  has  been 
made  in  the  scope  section  to  identify 
more  precisely  the  section  of  the  Coal 
Management  regulations  that  is  the 
basis  for  a  determination  of  whether  an 
exchange  qualifies.  Otherwise,  no 
change  has  been  made  in  this  final 
rulemaking  as  it  relates  to  exchanges 
under  the  Coal  Management  regulations 
in  part  3400.  Once  the  determination  is 
made  that  an  exchange  qualifies  and 
should  be  made,  the  exchange  will  be 
made  pursuant  to  the  procedures 
established  by  this  rulemaking.  Changes 
in  the  process  of  determining  the 
eligibility  of  an  exchange  under  the 
Surface  Mining  Control  and  Reclamation 
Act  will  be  made  when  the  Coal 
Management  regulations  are  amended. 

One  final  general  comment  questioned 
the  use  of  the  “Uniform  Appraisal 
Standards  for  Federal  Land  Acquisition" 
as  the  basis  of  appraisals  for  exchanges 
made  under  this  rulemaking,  especially 
appraisals  of  mineral  interests.  The 
comment  was  of  the  view  that  the 
standards  set  in  that  publication  were 
too  limited  and  wanted  the  rulemaking 
to  be  changed  to  include  other  standards 
for  appraisal.  The  rulemaking  has  not 
been  changed  to  include  other  standards 
because  the  standard  is  considered  to 
be  adequate. 

Specific  Comments 

Objective — The  one  comment  on  this 
section  requested  further  elaboration  on 
the  process  used  to  determine  that  the 
values  and  uses  of  the  lands  under 
Federal  ownership  are  not  greater  than 
those  of  the  lands  under  non-Federal 
ownership  which  will  be  received  as  a 
result  of  the  exchange.  This  suggested 
change  has  not  been  adopted  because 
the  entire  thrust  of  the  rulemaking  is  to 
establish  a  procedure  for  determining 
whether  an  exchange  meets  the 
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requirements  set  out  in  the  Federal  Land 
Policy  and  Management  Act  and  should 
be  made. 

Authority — One  comment  suggested 
that  a  reference  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  should  be  included  in  this  section. 
This  suggestion  was  based  on  the  fact 
the  rulemaking  provides  for  a  2-year 
segregation  period  from  the  date  of 
issuance  of  the  notice  of  realty  action. 

No  reference  to  section  204  has  been 
made  in  the  final  rulemaking  because  it 
is  not  the  basis  for  the  segregation 
provided  in  the  rulemaking.  The  basis 
for  the  segregation  in  this  rulemaking  is 
the  general  regulatory  authority  given  by 
law  to  the  Secretary  of  the  Interior  to 
allow  for  the  orderly  administration  of 
the  public  land  laws. 

A  comment  suggested  that  the 
authority  section  be  clarified  with 
reference  to  its  applicability  to  exchange 
proposals  filed  prior  to  October  21, 1976. 
The  rulemaking  clearly  states  that  it 
applies  to  those  exchange  proposals 
filed  after  October  21, 1976.  With  the 
exception  of  State  exchanges,  all 
proposals  filed  prior  to  October  21, 1976, 
were  terminated  upon  the  passage  of  the 
Federal  Land  Policy  and  Management 
Act.  Non-Federal  proponents  were  given 
the  opportunity  to  have  their  proposals 
processed  under  the  procedures  for 
exchanges  established  by  the  Federal 
Land  Policy  and  Management  Act. 
Proposals  for  State  exchanges  filed  prior 
to  October  21, 1976,  will  be  processed  in 
accordance  with  the  regulations  in  effect 
on  October  20, 1976. 

A  comment  on  the  handling  of 
exchange  proposals  pending  at  the  time 
this  rulemaking  becomes  effective 
wanted  language  included  in  the 
rulemaking  that  would  require  pending 
proposals  to  be  processed  in  accordance 
with  the  administrative  guidelines 
published  after  the  passage  of  the 
Federal  Land  Policy  and  Management 
Act  and  not  under  this  rulemaking.  The 
comment  expressed  concern  that 
pending  proposals  might  have  to  start  at 
the  beginning  of  the  exchange  process  if 
some  language  were  not  included  that 
would  permit  them  to  continue.  No 
change  has  been  made  in  the  section, 
but  those  proposals  pending  on  the  date 
of  the  issuance  of  this  rulemaking  will 
continue  to  be  handled  in  accordance 
with  the  previously  established 
procedures  and  administrative 
guidelines  and  this  rulemaking.  The 
administrative  guidelines  were  issued 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  to  allow  orderly  land 
management  activity  to  continue  while 
regulations  were  being  promulgated.  The 
issuance  of  this  final  rulemaking  will  not 


cause  a  duplication  of  effort  on  any 
pending  exchange. 

Definitions — A  comment  suggested 
that  the  term  “conveyance”  be  defined 
in  the  final  rulemaking.  The  suggestion 
was  based  on  the  fact  that  the  term  was 
used  throughout  the  rulemaking  and  its 
meaning  was  not  clear.  The  suggestion 
has  not  been  adopted.  The  term  has  a 
clearly  understood  meaning,  one  that  is 
accepted  for  land  transactions.  The 
comment  appeared  to  be  concerned 
about  the  type  of  conveyance  document 
that  would  be  issued  by  the  United 
States  rather  than  a  lack  of 
understanding  of  what  “conveyance” 
means.  At  the  time  an  exchange  is 
consummated,  the  United  States  will 
issue  either  a  patent  if  the  land  has 
never  been  in  non-Federal  ownership  or 
another  document  of  conveyance  if  the 
lands  have  previously  been  in  non- 
Federal  ownership.  The  type  of 
conveyance  document  will  be  discussed 
prior  to  issuance. 

Another  comment  on  the  definition 
section  recommended  that  the  term 
“person”  be  broadened  to  include  an 
Indian  tribe  so  that  a  tribe  could 
participate  in  land  exchanges.  This 
comment  has  not  been  adopted  because 
the  term  “person”  is  broad  enough  to 
include  an  Indian  Tribe  that  is 
authorized  by  law  to  exchange  land  as 
expressed  in  25  CFR  120a.2(b). 

A  couple  of  comments  made 
recommendations  for  changes  in  the 
definition  of  the  term  “exchange.”  One 
of  the  comments  wanted  the  words 
“private  owner”  changed  to  “person”  so 
that  the  term  would  be  consistent  with 
other  definitions.  A  second  comment 
requested  that  the  words  “of  lands  and 
interests  therein"  be  included  in  the 
definition  to  make  clear  what  was  being 
conveyed  by  the  exchange.  These  two 
suggestions  were  adopted  and  the 
definition  of  the  term  “exchange”  has 
been  rewritten  and  clarified  in  the  final 
rulemaking. 

A  couple  of  comments  were 
concerned  that  someone  below  the 
District  Manager  might  be  delegated  to 
act  as  the  authorized  officer  and  wanted 
the  definition  of  the  term  “authorized 
officer”  amended  to  limit  the  delegation 
to  the  District  Manager  level.  The  term 
“authorized  officer”  has  not  been 
changed.  The  Bureau  of  Land 
Management  will  delegate  exchange 
authority  to  the  District  Manager  and 
there  are  no  plans  to  delegate  decision 
authority  below  that  level. 

A  final  comment  on  the  definition 
section  suggested  the  addition  of  the 
term  “segregation,”  because  the  term 
appears  several  times  in  the  rulemaking 
and  its  definition  would  clarify  the 


rulemaking.  The  term  “segregation”  has 
been  defined  in  the  final  rulemaking. 

Policy — A  comment  on  this  section 
correctly  pointed  out  that  paragraph  (a) 
of  section  2200.9-6  is  procedural  and 
should  not  be  included  in  the  policy 
section.  As  a  result  of  the  comment, 
paragraph  (a)  has  been  deleted  from  the 
policy  section  and  now  appears  as 
section  2201.2  in  the  final  rulemaking. 

Another  comment  on  the  policy 
section  expressed  the  view  that  the 
regulations  should  set  out  certain 
responsibilities  of  the  Bureau  of  Land 
Management  under  existing  Executive 
Orders.  This  suggestion  has  not  been 
adopted.  There  are  a  number  of 
Executive  Orders  that  place 
responsibilities  on  the  Bureau  of  Land 
Management  in  its  role  as  manager  of 
the  public  lands.  Those  responsibilities 
will  be  reflected  in  the  manual  sections 
on  this  subject  rather  than  in  this 
rulemaking. 

Scope — A  comment  on  the  scope 
section  raised  questions  about  the  status 
of  lands  that  will  be  acquired  under  the 
authority  of  section  206  of  the  Federal 
Land  Policy  and  Management  Act.  As 
the  comment  noted,  prior  to  the  passage 
of  the  Federal  Land  Policy  and 
Management  Act,  lands  that  were 
acquired  by  exchange  assumed  the  same 
character  as  the  lands  that  passed  into 
non-Federal  ownership  through  the 
exchange.  Public  domain  lands  were 
exchanged  for  lands  that  became  public 
domain  lands  and  acquired  lands  were 
exchanged  for  lands  that  became 
acquired  lands.  Under  section  206,  all 
lands  acquired  by  exchange  assume  the 
nature  of  public  lands  as  that  term  is 
defined  in  the  Federal  Land  Policy  and 
Management  Act.  As  a  result,  there  is  no 
need  to  refer  in  the  rulemaking  to  the 
special  nature  of  lands  acquired  under 
the  procedure  established  in  the 
rulemaking. 

One  comment  suggested  that  the 
scope  section  be  rewritten  to 
specifically  include  the  authorities 
covered  by  subparts  2212,  2271  and  2272, 
and  parts  2240  and  2250  and  to  delete 
those  parts  and  subparts  from  title  43. 
This  suggestion  has  not  been  adopted 
because  each  of  the  mentioned  parts 
and  subparts  has  unique  provisions  that 
are  a  result  of  their  specific  legislative 
mandate  and  that  authority  is  not 
provided  by  the  Federal  Land  Policy  and 
Management  Act,  the  basis  of  this 
rulemaking. 

In  response  to  a  comment  asking  for 
clarification  on  the  point,  a  new 
paragraph  has  been  added  to  the  scope 
section  of  the  final  rulemaking  which 
makes  it  clear  that  interests  in  the 
surface  and  subsurface  estate  may  be 
exchanged  independently  of  one  another 
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if  such  exchange  is  found  to  be  in  the 
public  interest. 

Lands  Subject  to  Disposal  by 
Exchange — Several  comments  made  the 
observation  that  it  is  impossible  to 
specifically  address  exchanges  with  any 
degree  of  accuracy  in  the  normal 
planning  process  except  to  identify 
lands  that  the  United  States  wishes  to 
dispose  of  or  acquire  under  the 
provisions  of  the  Federal  Land  Policy 
and  Management  Act.  In  recognition  of 
this  fact,  the  final  rulemaking  has  been 
amended  to  make  it  clear  that  lands 
found  suitable  for  disposal  under  the 
planning  system  may  be  exchanged 
under  the  procedure  established  by  this 
rulemaking.  The  amendment  process  of 
the  planning  system  does  permit  a 
specific  Hnding  that  lands  are  suitable 
for  disposal  by  exchange.  In  most 
instances,  the  normal  planning  process 
will  be  used  and  a  management  decision 
will  be  made  to  use  lands  identified  as 
suitable  for  disposal  as  lands  for  an 
exchange. 

A  sizable  number  of  comments 
pointed  out  the  erroneous  numbering  of 
subsection  (6)  in  §  2200.1  of  the 
proposed  rulemaking.  This  has  been 
corrected.  Some  of  those  same 
comments  also  wanted  subsection  (c)(6] 
amended  to  provide  a  specific  comment 
period.  While  this  suggestion  has  not 
been  adopted,  §  2201.1(e),  which  does 
provide  for  a  specific  comment  period, 
has  been  amended  to  increase  the 
period  for  comments  to  45  days. 

One  comment  on  this  section  wanted 
clarification  of  the  assumption  that  the 
notice  of  realty  action  would  not  be 
published  until  the  completion  of  a 
decision  document  under  the  provisions 
of  the  National  Environmental  Policy 
Act.  An  environmental  analysis 
document  in  the  form  of  either  an 
environmental  assessment  or 
environmental  impact  statement  will  be 
completed  on  an  exchange  before  the 
publication  of  the  notice  of  realty  action. 
This  will  be  done  in  one  of  several 
ways.  An  environmental  assessment  or 
environmental  impact  statement  is 
completed  for  each  planning  unit  as  part 
of  the  planning  process  provided  for  by 
subpart  1601  of  this  title.  If  the  lands 
covered  by  the  proposed  exchange  have 
been  addressed  in  a  current  land  use 
plan  and  found  suitable  for  disposal,  a 
determination  will  be  made  as  to 
whether  further  environmental 
assessment  is  required  when  the  lands 
are  offered  for  exchange.  If  the  lands  are 
not  covered  in  a  current  land  use  plan, 
an  environmental  assessment  document 
will  be  completed  during  the  process  of 
amending  the  land  use  plan  to 
accommodate  the  exchange.  Therefore, 


an  environmental  assessment  document 
will  always  be  prepared  prior  to  the 
publication  of  a  notice  of  realty  action 
covering  an  exchange,  even  though  the 
environmental  assessment  may  not  be 
prepared  immediately  prior  to 
publication  of  the  notice. 

Another  comment  on  this  section 
recommended  the  deletion  of  subsection 
(c)(4)  of  §  2200.1  from  the  proposed 
rulemaking.  The  reason  given  for  this 
recommendation  was  that  section  208  of 
the  Federal  Land  Policy  and 
Management  Act  excepts  exchanges 
from  the  requirement  to  impose 
restrictions  or  covenants.  Section  208 
does  exclude  exchanges  from  its 
mandatory  provisions.  However,  the 
public  interest  criteria  of  section  206 
contains  sufficient  authority  for  the 
imposition  of  reservations,  covenants  or 
other  restrictions  that  may  be  necessary 
to  protect  valid  existing  rights,  the 
environment  and  the  public  health  and 
safety. 

A  comment  on  this  section  suggested 
that  the  phrase  “an  offer  to  exchange 
lands”  be  substituted  for  the  phrase 
“notice  of  realty  action”  because  the 
notice  of  realty  action  is  used  in 
connection  with  other  land  disposal 
actions  and  notiHcation  of  a  pending 
exchange  should  be  more  specific.  This 
suggestion  has  not  been  adopted  and  the 
notice  of  realty  action  continues  as  the 
instrument  that  will  be  used  to  notify  the 
public  of  exchanges  and  other  disposal 
actions  by  the  Bureau  of  Land 
Management.  Each  notice  of  realty 
action  will  contain  the  information 
needed  to  enable  the  public  to 
adequately  assess  the  proposed  action. 

A  final  comment  on  this  section 
recommended  that  paragraph  (d)  be 
deleted  from  the  final  rulemaking,  or  at 
the  very  least,  that  consideration  of  the 
unsuitability  criteria  of  fee  coal  for 
disposal  through  exchange  be 
discretionary  rather  than  mandatory. 
This  paragraph  is  just  a  reference  to 
existing  regulations  in  section  3437  of 
this  title  which  prohibit  the  disposal  of 
Federal  coal  in  areas  found  to  be 
unsuitable  for  mining.  This  rulemaking 
cannot  be  used  to  change  existing 
requirements.  If,  in  the  future,  section 
3437  is  changed,  this  paragraph  will 
reflect  those  changes  because  the 
wording  of  the  section  has  been 
amended  to  make  it  clear  that  the 
requirements  of  section  3437  will  be 
applied. 

Lands  Subject  to  Acquisition  by 
Exchange — Several  comments  were 
dissatisfied  with  the  requirement  of  the 
rulemaking  that  exchange  should  be 
limited  to  the  same  state.  This  limitation 
is  imposed  by  section  206  of  the  Federal 


Land  Policy  and  Management  Act  and 
cannot  be  changed  by  rulemaking. 

It  was  suggested  by  a  comment  that 
language  be  added  to  this  section 
requiring  that  lands  to  be  acquired  by 
the  United  States  through  an  exchange 
be  determined  suitable  for  acquisition 
under  the  land  use  planning  provisions 
contained  in  subpart  1601  of  this  title. 

This  suggestion  has  been  adopted  and 
the  final  rulemaking  amended 
accordingly. 

One  comment  asked  how  an  appraiser 
would  identify  the  acreage  to  be 
acquired  for  the  purpose  of  established 
fair  market  value  when  an  exchange  is 
for  unsurveyed  school  sections. 

Ordinarily,  such  acreage  will  be 
identified  through  reference  to  approved 
protraction  diagrams. 

Lands  Acquired  by  Exchange — A 
number  of  comments  on  this  section 
suggested  that  publication  of  the  notice 
of  realty  action  in  the  Federal  Register 
should  be  discretionary  with  the 
authorized  officer.  Other  comments 
suggested  that  the  notice  should  be 
published  only  in  the  Federal  Register  or 
not  at  all.  The  Secretary  of  the  Interior  is 
required  to  give  the  public  adequate 
notice  and  opportunity  to  comment  upon 
and  participate  in  the  formulation  of 
plans  and  programs  relating  to  the 
management  of  the  public  lands. 
Publication  in  the  Federal  Register  is 
constructive  public  notice  of  a  pending  _ 
disposal  of  public  lands.  The  publication 
of  the  notice  in  the  local  papers  will  give 
the  public  in  the  area  of  the  action  a 
better  opportunity  to  be  aware  of  and 
participate  in  the  action.  No  change  has 
been  made  in  the  publication 
requirements  of  the  final  rulemaking. 

Notice  of  Realty  Action — A  number  of 
comments  made  the  point  that  the 
section  did  not  provide  specific 
instructions  as  to  which  office  would 
consider  the  public  comments  received 
in  response  to  the  notice  of  realty  action. 
The  section  has  been  amended  to 
provide  a  45  day  comment  period  and 
specific  language  as  to  where  the 
comments  should  be  sent  and  how  they 
would  be  handled  during  the  review 
process. 

A  few  comments  complained  about 
length  of  time  required  for  the 
publication  of  the  notice  of  realty  action 
in  the  Federal  Register  and  local 
newspapers  because  a  week  would  be 
lost  in  the  process.  This  comment  has 
been  resolved  by  the  addition  of  a 
requirement  for  a  45  day  comment 
period.  This  will  resolve  all  questions 
about  the  length  of  the  comment  period. 

Several  comments  suggested  including 
a  provision  allowing  for  an  extension  of 
the  two-year  segregation  period  if  the 
exchange  has  not  been  completed  within 
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the  initial  two-year  segregation  period. 
This  suggestion  was  not  adopted 
because  the  two-year  period  provided  in 
the  rulemaking  should  be  adequate  to 
complete  the  processing  of  an  exchange. 
The  notice  of  realty  action  should  not  be 
issued  in  connection  with  an  exchange 
until  sufficient  action  has  been 
completed  to  determine  if  the  exchange 
is  in  the  public  interest  and  can  go 
forward.  At  this  point,  the  remaining 
work  on  processing  an  exchange  sTiould 
be  completed  within  the  two-year  period 
covered  by  the  segregation. 

One  comment  suggested  that  the 
rulemaking  should  provide  discretion  for 
the  consideration  of  more  than  one 
proposal  for  an  exchange  of  the  same 
lands.  The  comment  referred  to  an 
application  for  exchange,  which  is 
inappropriate  in  this  rulemaking 
because  there  is  no  provision  for  an 
application  for  exchange.  Further,  the 
Secretary  of  the  Interior  has  the 
discretion  to  determine  which,  if  any, 
proposal  for  exchange  should  be 
accepted  and  processed.  The  suggested 
change  has  not  been  adopted. 

A  comment  suggested  that  Federal 
interests  such  as  mineral  interests  in  the 
non-Federal  lands  that  are  subject  to  an 
exchange  be  segregated  by  the  notice  of 
realty  action.  The  language  in  the 
proposed  rulemaking  is  broad  enough  to 
allow  for  this  type  of  situation. 

However,  the  section  has  been  amended 
by  the  addition  of  a  sentence  to  make  it 
clear  that  such  a  segregation  can  be 
made. 

It  was  suggested  by  a  comment  that 
language  stating  that  the  segregative 
effect  terminates  “upon  issuance  of 
patent  or  other  document  of  conveyance 
to  such  lands,”  be  added  to  those  items 
in  paragraph  (b)  of  section  2201.1  that 
cause  the  termination  of  the  segregative 
effect  on  lands  covered  by  a  notice  of 
realty  action.  This  result  would  follow 
as  a  matter  of  law  as  to  those  lands  or 
interests  the  title  to  which  was 
conveyed  by  the  United  States. 

How'ever,  for  the  sake  of  clarity,  this 
suggestion  has  been  adopted  and  the 
recommended  language  has  been  added 
to  the  final  rulemaking. 

Several  comments  inquired  as  to 
whether  it  would  be  necessary  or 
appropriate  to  segregate  the  mineral  and 
other  interests  in  the  lands  covered  by 
an  exchange  if  the  minerals  or  other 
interests  are  to  be  reserved  to  the 
United  States  or  their  use  would  not 
interfere  with  the  exchange.  After 
considering  the  issue  raised  by  the 
inquiry,  paragraph  (b)  of  section  2201.1 
of  the  final  rulemaking  has  been 
amended  to  make  the  segregation  action 
discretionary  rather  than  mandatory 
and  to  make  it  clear  that  applications 


would  be  returned  only  if  they  involve 
uses  covered  by  the  segregation. 

One  comment  wanted  to  know  if, 
following  the  termination  of  the 
segregative  effect,  an  opening  order  is 
necessary  to  open  the  lands  to  the 
public  land  laws.  The  answer  is  that 
publication  of  an  opening  order  at  the 
end  of  the  two  year  period  is  necessary 
to  open  the  public  lands  covered  by  a 
segregation  to  entry  and  to  allow 
notation  of  the  public  land  records.  The 
publication  of  the  opening  order  will 
give  all  members  of  the  public  an  equal 
opportunity  to  enter  the  public  lands  in 
question. 

The  comments  suggested  that 
paragraph  (cj  of  §  2201.1  is  inconsistent 
with  the  requirements  of  section  402(g) 
of  the  Federal  Land  Policy  and 
Management  Act.  Section  402(g)  has 
been  interpreted  as  requiring  that  notice 
be  given  in  those  instances  when  the 
permit  or  lease  is  cancelled  in  its 
entirety.  In  most  instances,  the  notice  of 
realty  action,  which  will  be  constructive 
notice  to  a  grazing  permittee  or  lessee, 
will  be  published  about  two  years  prior 
to  completion  of  action  on  an  exchange. 
In  every  instance,  the  authorized  officer 
will  attempt  to  notify  ail  users,  including 
grazing  users,  of  a  proposed  exchange  at 
the  earliest  possible  time  in  the  process. 
In  this  same  vein,  a  comment  wanted  to 
know  what  might  constitute  an 
“emergency."  The  word  “emergency”  is 
taken  from  section  402(g)  of  the  Act  and 
would  be  a  situation  where  the  national 
interest  is  involved  and  the  lands  are 
needed  for  the  national  interest  on  a 
short  term  basis,  such  as  the  building  of 
a  defense  installation  in  time  of  war  or 
national  danger. 

Two  new  paragraphs  have  been 
added  to  the  section  on  notice  of  realty 
action  as  a  result  of  questions  raised  in 
several  comments  about  the  adequacy 
of  the  notice.  New  paragraph  (d) 
includes  new  information  that  must  be 
included  in  the  notice  to  give  the  public 
information  needed  to  adequately 
comment  on  the  proposed  exchange. 

The  information  required  by  the 
paragraph  reflects  needs  identified  in 
the  comments.  New  paragraph  (e)  is  a 
rewritten  version  of  the  section  called 
Notification  in  the  proposed  rulemaking. 
It  requires  that  the  notice  be  sent  to 
individuals  who  have  a  specific  interest 
in  the  lands  subject  to  the  exchange. 
This  paragraph  provides  for  personal 
service  to  those  individuals  and 
enhances  their  opportunity  to  comment 
on  the  proposed  exchange.  The 
provisions  in  both  of  these  paragraphs 
shduld  increase  the  public  participation 
in  the  exchange  process  and  result  in 
better  decisions. 


Notification — Several  comments 
suggested  that  this  section  be  amended 
to  add  additional  parties  that  must  be 
notified  about  a  proposed  exchange. 
After  studying  the  comments,  it  was 
determined  that  the  requirements 
contained  in  the  section  were  more 
properly  a  part  of  the  notice  of  realty 
action  section  and,  as  stated  earlier,  the 
requirements  contained  in  the  section 
have  been  amended  and  added  to  the 
notice  of  realty  action  section  of  the 
final  rulemaking. 

The  number  for  the  section  on 
notification,  section  2201.2,  is  used  in  the 
final  rulemaking  for  a  new  section  on 
proposals.  As  discussed  earlier,  the 
procedural  language  of  the  policy 
section  of  the  proposed  rulemaking  has 
been  amended  and  moved  to  this  new 
section.  The  new  proposal  section 
provides  a  complete  procedure  for 
consideration  of  exchange  proposals, 
including  a  protest  to  the  State  Director 
by  a  proponent  whose  proposal  has 
been  found  non-acceptable.  Included  in 
the  review  of  an  exchange  proposal  will 
be  consideration  of  the  availability  of 
personnel  and  funds  to  carry  out  the 
exchange.  As  a  policy,  exchanges  are  a 
valuable  component  of  Bureau  land 
activity,  however,  they  are 
extraordinary  actions,  and  decisions 
concerning  exchanges  may  be  affected 
by  personnel  and  budget  limitations. 

Appraisals — A  comment  on  this 
section  wanted  the  rulemaking  to  set  a 
deHnite  date  when  the  valuation  of  the 
property  subject  to  the  exchange  would 
be  set  and  recommended  the  date  of  the 
publication  of  the  notice  of  realty  action. 
This  recommendation  has  not  been 
adopted  because  the  valuation  of  the 
property  must  be  equal,  or  equalized  by 
the  payment  of  the  difference  in 
valuation,  at  the  date  the  exchange  is 
made.  The  rulemaking  provides  for 
equalization  on  the  date  of  the  exchange 
and  no  change  has  been  made. 

Legal  Description  of  Property — The 
comments  on  this  section  of  the 
proposed  rulemaking  expressed  concern 
about  the  limits  placed  on  the  legal 
description  of  Federal  lands  that  can  be 
used  for  the  purposes  of  this  rulemaking. 
The  comments  pointed  out  that  the 
section  did  not  appear  to  consider 
special  survey  situations  on  the  public 
lands.  There  has  been  no  change  in  the 
requirements  as  they  relate  to  Federal 
lands  since  public  lands  cannot  be 
transferred  out  of  Federal  ownership 
until  they  have  been  surveyed,  unless 
there  is  speciHc  authority  to  do  so,  such 
as  is  provided  in  the  Alaska  Native 
Claims  Settlement  Act  for  transfer  of 
lands  to  the  Alaska  Natives. 

In  response  to  comments  about  the 
requirements  for  the  legal  description  of 
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non-Federal  lands  considered  for  an 
exchange,  the  rulemaking  has  been 
amend^  to  give  additional  latitude  in 
the  description  that  may  be  submitted, 
especially  as  it  relates  to  lands  that  may 
have  been  transferred  from  Federal 
ownership  under  special  authority 
without  having  been  surveyed. 

Final  Requirements — One  of  the 
comments  on  this  section  objected  to 
requirement  that  the  non-Federal  party 
to  an  exchange  furnish  acceptable 
evidence  of  title  evidence  before  the 
Federal  Government  issues  a  document 
of  conveyance.  The  comment  suggested 
that  the  rulemaking  provide  a 
mechanism,  such  as  a  third  party 
escrow,  that  would  allow  for 
simultaneous  exchange  of  title  evidence 
or  the  furnishing  of  an  unexecuted  deed 
for  examination.  This  suggestion  was 
not  adopted.  The  concern  raised  by  the 
comment  is  met  by  the  provision  in 
§  2201.7(b)  which  covers  the  question  of 
what  happens  if  the  exchange  is  not 
consummated. 

It  was  pointed  out  in  one  of  the 
comments  that  some  corporations  do  not 
have  corporate  seals  because  the  State 
law  ift  the  State  where  they  are  located 
does  not  require  them  to  have  a  seal.  In 
recognition  of  this  fact,  the  final 
rulemaking  has  been  amended  to  cover 
the  situation  where  a  corporation  has  no 
seal. 

A  few  comments  expressed  concern 
about  the  requirements  in  the 
rulemaking  for  acceptable  title  and 
requested  some  flexibility  beyond  that 
provided  in  the  “Standards  for  the 
Preparation  of  Title  Evidence  in  Land 
Acquisitions  by  the  United  States.”  The 
rulemaking  contains  sufficient  flexibility 
to  meet  the  concerns  of  those 
commenting  on  this  subject  and  no 
change  has  been  made.  A  related 
comment  suggested  that  the  rulemaking 
be  amended  to  include  a  guide  as  to  the 
preparation  of  conveyance  documents 
submitted  to  the  United  States.  In 
response  to  this  comment,  the  final 
rulemaking  has  been  amended  to 
provide  such  guidance. 

A  couple  of  comments  wanted  to 
include  other  entities  in  the  provision 
that  allows  States  that  are  exchanging 
lands  that  have  never  been  in  private 
ownership  special  rights  as  to  the  title 
evidence  they  are  required  to  furnish. 
This  special  right  is  in  recognition  of  the 
close  cooperative  relationship  between 
the  States  and  the  Department  of  the 
Interior  and  is  not  extended  to  other 
entities  by  the  final  rulemaking. 

A  comment  suggested  that  language 
be  added  to  the  rulemaking  that 
provides  for  relinquishment  of  a  State’s 
inchoate  rights  to  unsurveyed  school 
sections  when  those  sections  are  used 


by  a  State  in  an  exchange.  This 
suggestion  has  been  adopted  and 
language  added  in  the  final  rulemaking. 

A  final  comment  on  the  section  on 
final  requirements  pointed  out  that  there 
is  authority  other  than  the  Federal  Land 
Policy  and  Management  Act  for  making 
exchanges  and  the  rulemaking  does  not 
provide  a  way  for  that  to  be  shown.  This 
comment  was  well  taken  and  the  section 
has  been  amended  by  the  addition  of 
language  in  several  places  requiring  the 
statement  of  the  authority  for  the 
exchange. 

Exchange  Agreement — Several  of  the 
comments  on  this  section  pointed  out 
that  a  binding  agreement  cannot  be 
entered  into  until  rather  late  in  the 
exchange  process  and  questioned  its 
value.  It  is  clear  that  no  party  would 
enter  into  an  agreement  if  there  were 
several  unknown  factors.  For  this 
reason,  if  an  agreement  is  made  it  will 
be  at  the  time  final  appraisals  have  been 
approved  and  the  exchange  is  otherwise 
in  order.  Entering  into  an  agreement  is 
not  mandatory.  The  value  of  the 
agreement  is  that  it  binds  all  parties 
once  all  conditions  have  been 
determined.  No  change  has  been  made 
in  the  final  rulemaking  as  a  result  of 
these  comments. 

One  comment  suggested  the  addition 
of  the  W'ords  “no  physical"  to  the  last 
sentence  in  this  section  to  make  it  clear 
that  the  loss  or  damage  being 
considered  was  physical  loss  or  damage. 
This  comment  was  not  adopted  because 
the  last  sentence  in  section  2201.6  of  the 
proposed  rulemaking  has  been  deleted 
since  its  requirements  can  be  provided 
for  in  the  exchange  agreement  itself. 

A  comment  questioned  the 
enforceability  of  the  exchange 
agreement.  The  agreement  can  be 
enforced  by  either  party  through  the 
courts. 

Acceptance  of  Conveyance  and 
Removal  of  Improvements — The  one 
comment  on  this  section  w'ondered  if  the 
United  States  would  want  tohave 
private  improvements  that  were  part  of 
the  basis  of  the  valuation  remain  on  the 
property  after  the  exchange.  If  the 
improvements  are  part  of  the  realty  and 
were  included  in  the  valuation,  they  will 
be  retained  on  the  exchanged  lands. 
Other  improvements  will  be  removed, 
since  they  would  not  have  been  part  of 
the  valuation. 

Language  has  been  added  to  this 
section  to  assure  that  the  Governor  and 
heads  of  affected  local  governments  are 
notified  when  a  conveyance  of  public 
lands  is  made  as  part  of  an  exchange. 

Title  Evidence — The  comments 
suggested  that  the  language  of  this 
section  does  not  relate  to  title  evidence 
and  should  be  placed  under  the 


exchange  agreement  provisions  of  the 
rulemaking.  This  suggestion  was  not 
adopted  because  the  language  of  the 
section  relates  to  a  disclaimer  of  any 
right  attaching  to  the  United  States’  title 
to  the  public  lands  in  an  exchange  prior 
to  the  issuance  of  the  patent  or  other 
deed  of  conveyance. 

One  comment  suggested  eliminating 
the  provision  for  return  of  title  evidence 
and  issuance  of  a  quit-claim  deed  to  a 
non-Federal  party  to  an  exchange  where 
the  deed  has  been  recorded,  because  the 
action  of  the  United  States  in  accepting 
and  recording  the  deed  limits  its 
authority  to  terminate  the  exchange. 

’This  suggestion  has  not  been  adopted 
because  it  is  clear  the  United  States  can 
terminate  the  exchange  for  good  cause  . 
even  as  late  as  the  time  of  acceptance 
and  recording  of  the  deed.  Editorial 
changes  and  corrections  have  been 
made  as  necessary. 

The  principal  author  of  this 
rulemaking  is  David  C.  Hemstreet. 
Division  of  Land  Resources  and  Realty. 
Bureau  of  Land  Management,  assisted 
by  the  staff  of  the  Office  of  Legislation 
and  Regulatory  Management,  Bureau  of 
Land  Management.  . 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

(Sections  205,  206  and  310  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1715, 1716, 1740),  Group  2200, 
Subchapter  B,  Chapter  II,  Title  43  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below) 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior 
December  31, 1980. 

1.  Part  2200  is  revised  to  read  as 
follows: 

PART  2200— EXCHANGES— GENERAL 
PROCEDURES 

Subpart  2200— Exchanges— General 

Sec. 

2200.0-1  Purpose. 

2200.0-2  Objective. 

2200.0-3  Authority 
2200.0-4  Responsibilities. 

2200.0-5  Definitions. 

2200.0-6  Policies. 

2200.0-7  Scope. 

2200.1  Lands  subject  to  disposal  by 
exchange. 

2200.2  Lands  subject  to  acquisition  by 
exchange. 

2200.3  Lands  acquired  by  exchange. 

Subpart  2201— Exchanges— Specific 
Procedures 

2201.1  Notice  of  realty  action. 

2201.2  Proposals. 

2201.3  Appraisals. 
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2201.4  iloscriptiog  of  propcrlit^s. 

2201  ..S  Final  riiquirnmonls. 

2201.0  Kxchanxn  agnirmnni. 

2201.7  Ar.cu'planr.fl  of  nonvoyama!  and 
removal  of  impmvomanls. 

2201.8  Title  rvidoinx!. 

Subpart  2202— Exchanges— National  Forest 
Exchange 

2202.1  Applicjdile  Regulations. 

Authority:  Secs.  205.  206.  302  and  310  of  the 
Federal  hand  Policy  and  Management  Ad  of 
1970  (43  IJ.S.C.  1715. 1716. 1732  and  1740) 

Subpart  2200— Exchanges — General 

§  2200.0-1  Purpose. 

I'his  pari  2200  sels  forth  procedures 
for  the  exchange  of  public  lands  or 
interests  therein  for  non-Federal  lands 
and  interests  therein. 

§2200.0-2  Objective. 

The  objective  is  the  acquisition  and 
disposal  of  lands  and  interests  therein 
for  the  benefit  of  the  public  interest  as 
provided  in  Part  1601  of  this  title, 
through  use  of  the  exchange  authority 
granted  by  the  Federal  Land  Policy  and 
Management  Act  of  1976.  When 
considering  public  interest,  full 
consideration  will  be  given  to  better 
Federal  land  management  and  the  needs 
of  Stale  and  local  people,  including 
needs  for  lands  for  the  economy, 
community  expansion,  recreation  areas, 
food,  fiber,  minerals  and  fish  and 
wildlife.  There  must  also  be  a  finding 
that  the  values  and  objectives  which 
Federal  lands  and  interests  to  be 
conveyed  may  serve  if  retained  in 
Federal  ownership  are  not  more  than  the 
values  of  the  non-Federal  lands  and 
interests  and  the  public  objectives  they 
could  serve  if  acquirt'd. 

§  2200.0-3  Authority. 

These  regulations  are  issued  under  the 
authority  of  sections  20.5,  206,  302(b)  and 
310  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1715, 
1716, 1732  and  1740),  and  apply  to  any 
proposed  exchange  filed  after  October 
21.  1976. 

§  2200.0-4  Responsibility.  . 

The  Diireau  of  I.and  Management  shall 
carry  out  the  responsibilities  of  the 
Secretary  of  the  Interior  under  these 
regulations. 

§  2200.0-5  Definitions. 

As  used  in  this  part,  the  term: 

(a)  “Secretary”  means  Secretary  of  the 
Interior. 

(b)  “Pei-son”  means  any  person  or 
entity  legally  capable  of  conveying  and 
holding  land  and  interests  therein,  under 

1 

f 


the  laws  of  the  Slate  within  which  the 
land  or  interests  therein  are  located.  A 
person  shall  be  a  citizen  of  the  United 
Stales,  or  in  the  case  of  a  corporation, 
shall  be  subject  to  the  laws  of  any  Slate 
or  of  the  United  Stales. . 

(c)  “Public  lands”  means  any  lands 
and  interests  in  lands  owned  by  the 
United  States  and  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management,  without 
regard  to  how  the  United  Slates 
acquired  ownership,  except  (1)  lands 
located  on  the  Outer  Continental  Shelf;  , 
and  (2)  lands  held  for  the  benefit  of 
Indians,  Aleuts  and  Eskimos. 

(d)  “Lands”  means  any  land  and 
interests  therein. 

(e)  “Notice  of  realty  action”  means 
publication  of  a  determination  as  set  out 
in  §  2201.1  of  this  title,  that  certain  lands 
are  suitable  for  disposal  by  exchange 
under  specified  laws. 

(f)  “Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  part. 

(g)  “Exchange”  means  a  conveyance 
of  lands  and  interests  therein  from  the 
United  States  to  a  person  at  the  same 
time  there  is  a  conveyance  of  lands  and 
interests  therein  from  the  person  to  the 
United  States. 

(h)  “Equal  value  exchange”  means  an 
exchange  of  lands,  or  interests  therein, 
where  fair  market  value  appraisals 
show  that  the  interests  being  exchanged 
are  of  equal  value. 

(i)  “Money  equalization”  means 
balancing  the  differences  in  the  fair 
market  value  of  the  properties  by  a 
money  payment  made  by  either  party. 

(j)  “Segregation"  means  the  removal 
fur  a  limited  period,  subject  to  valid 
existing  rights,  of  a  specified  area  of  the 
public  lands  from  the  operation  of  the 
public  land  laws,  including  the  mining 
laws,  pursuant  to  the  exercise  by  the 
Secretary  of  the  Interior  of  regulatory 
authority  as  conferred  by  law  to  allow 
for  the  orderly  administration  of  the 
public  lands. 

§2200.0-6  Policy. 

(a)  Exchange  proposals  shall  meet 
policy  objectives  of  the  Federal  Uind 
Policy  and  Management  Act  and  shall 
comply  with  all  applicable  Federal 
statutes,  regulations  and  executive 
orders. 

(b)  Exchanges  of  interests  in  lands 
shall  be  considered  on  a  case-by-ciise 
basis. 

§2200.0-7  Scope. 

(a)  These  regulations  apply  to  all 
exchanges  involving  public  lands  and 
interests  therein  administered  by  the 


Secrelai’y.  through  the  Bureau  of  Umd 
Management,  except  where  an  exchange 
is  specifically  authorized  by  Subparls 
2212,  Part  2240.  Part  2250,  and  Subparls 
2271,  2272,  2273  and  2274,  noted  in  the 
regulations  of  Group  2200  of  this  title. 

(b)  Qualified  requests  for  fee  coal 
exchanges  made  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (.30  U.S.C.  1260(b)(5))  and  as 
provided  in  subpart  34.37  of  this  title 
shall  Iw  processed  in  accordance  with 
this  part,  except  as  otherwise  provicled 
in  subpart  34.37  of  this  title. 

(c)  These  regulations  apply  to  the 
exchange  of  interests,  such  as  mineral 
estate  interests,  separate  and  apart  fn)ni 
the  surface  estate  in  either  Federal  or 
non-Federal  lands. 

§2200.1  Lands  subject  to  disposal  by 
exchange. 

(a)  Public  lands  may  be  disposed  of 
by  exchange  under  this  part  only  if  their 
disposal  is  in  conformance  with  the  l.-ind 
use  planning  provisions  contained  in 
subpart  1601  of  this  title. 

(b)  The  public  lands  to  be  exchanged 
shall  be  located  in  the  same  Slate  as  the 
non-Federal  lands  or  interests  to  be 
acquired. 

(c)  A  determination  that  lands  have 
been  found  suitable  for  disposal  by 
exchange  shall  be  evidenced  by  the 
issuance  of  a  notice  of  really  action.  The 
notice  of  realty  action  shall  contain:  (1) 

A  description  of  both  the  Federal  and 
non-Federal  lands  proposed  to  br* 
exchanged;  (2)  the  identity  of  the 
party(s)  with  whom  the  exchange  will 
occur.  (.3)  the  terms  and  conditions  of 
the  cxchangt;;  (4)  any  reservations, 
terms,  covenants  and  conditions 
necessary  to  insure  proper  land  use  an«l 
protection  of  the  public  interest;  (5)  the 
intended  lime  of  the  exchange;  and  (6) 
an  opportunity  for  public  comment. 

(d)  As  part  of  the  consideration  «»f 
whether  public  interest  would  be  servt>«| 
by  disposal  of  fee  coal  through 
exchange,  the  applicability  of 
unsuitability  qualiPications  of  Subp  irl 
3461  of  this  title  to  the  Federal  lands  a«e 
relevant  and  will  be  applied. 

§  2200.2  Lands  subject  to  acquisition  by 
exchange. 

(a)  Non-Federal  lands  and  interests 
therein  may  be  acquired  only  when  their 
acquisition  is  consistent  with  the 
mission  of  the  Ueparlment  of  the 
Interior.  Both  the  non-Federal  and  public 
lands  and  interests  therein  shall  Iw 
located  in  the  same  State. 

(b)  Acquisition  of  lands  by  cxchangi? 
under  this  part  may  be  made  only  if 
their  accpiisition  is  in  conformance  with 
land  u.se  planning  provisions  under 
siibparl  1601  of  this  title. 
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(c)  Unsurveyed  school  sections  are 
considered  as  “non-Federal”  lands  and 
may  be  used  by  the  State  in  an 
exchange.  However,  minerals  shall  not 
be  reserved  by  the  State  when 
unsurveyed  sections  are  used  in  an 
exchange.  As  a  condition  of  the 
exchange,  the  State  shall  have  waived 
all  rights  to  unsurveyed  sections  used  in 
the  exchange. 

§  2200.3  Lands  acquired  by  exchange. 

(a)  Lands  and  interests  in  lands 
acquired  by  exchange  shall,  upon 
acceptance  of  title  by  the  authorized 
officer,  become  public  lands.  Such 
public  lands  are  not  available  for 
location  under  the  mining  laws  of 
application  for  sale,  entry  or  mineral 
leasing.  A  notice  of  their  availability 
shall  be  published  in  the  Federal 
Register.  The  notice  shall  state  the  date 
and  time  of  their  availability  and  the 
forms  of  authorization.  Such  availability 
shall  be  noted  on  the  public  land 
records. 

(b)  Lands  and  interests  in  lands 
acquired  by  exchange  within  a  grazing 
district  established  under  section  1  of 
the  Taylor  Grazing  Act  of  1934,  as 
amended  (43  U.S.C.  315),  shall  become  a 
part  of  that  district. 

(c)  Lands  and  interests  in  lands 
acquired  within  the  National  Forest 
System  may  be  transferred  to  the 
Secretary  of  Agriculture  by  the 
Secretary  and  thereby  bdeome  National 
Forest  System  lands  subject  to  all  laws 
and  regulations  applicable  to  other 
National  Forest  System  lands. 

(d)  Lands  and  interests  in  lands 
acquired  under  provisions  of  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  and  located  within  the 
National  Park,  Wildlife  Refuge,  Wild 
and  Scenic  Rivers,  Trails  or  any  other 
Federal  land  System  established  by  an 
Act  of  Congress  may  be  transferred  by 
the  Secretary  to  the  appropriate  agency 
for  administration  in  accordance  with 
the  laws,  rules  and  regulations 
applicable  to  that  system. 

(e)  The  acquisition  procedures  for 
non-Federal  lands  and  interests  therein 
to  be  acquired  by  exchange  shall  be  in 
strict  adherence  with  applicable 
provisions  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  et  seq.). 

Subpart  2201— Exchanges— Specific 
Requirements 

§  2201.1  Notice  of  realty  action. 

(a)  A  notice  of  realty  action  offering  to 
exchange  certain  lands  which  have, 
through  the  public  land  use  planning 
process  of  the  Bureau  of  Land 


Management,  been  determined  suitable 
for  acquisition  and  disposal  by 
exchange,  shall  be  published  in  the 
Federal  Register  and  shall  be  published 
once  a  week  for  3  weeks  thereafter  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  lands  to  be  acquired  and  the 
lands  to  be  disposed  of  by  a  proposed 
exchange.  The  notice  shall  provide  45 
days  after  the  date  of  issuance  for 
comments  by  the  public  and  interested 
parties.  Comments  on  the  notice  of 
realty  action  shall  be  sent  to  the  office 
issuing  the  notice. 

(b)  The  publication  of  the  notice  of 
realty  action  on  an  exchange  proposal  in 
the  Federal  Register  may  segregate  the 
public  lands  covered  by  the  notice  of 
realty  action  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  Any  subsequently  tendered 

^application,  allowance  of  which  is 

^discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant,  if  the 
notice  segregates  the  lands  from  the  use 
applied  for  in  the  application.  The 
segregative  effect  of  the  notice  of  realty 
action  on  the  public  lands  shall 
terminate  upon  issuance  of  patent  or 
other  document  of  conveyance  to  such 
lands,  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation  or  2  years  from  the  date  of 
its  publication,  whichever  occurs  first. 
Any  prior  reserved  Federal  interests  in 
the  non-Federal  lands  may  be 
segregated  by  the  notice  of  realty  action 
to  the  same  extent  the  public  lands  are 
segregated. 

(c)  When  the  exchange  of  a  tract  of 
public  lands  requires  the  cancellation  of 
a  grazing  permit  or  lease  in  its  entirety 
notice  shall  be  given  the  permittee  or 
lessee  2  years  prior  to  disposal  except  in 
cases  of  emergency.  A  permittee  or 
lessee  may  unconditionally  waive  the  2- 
year  notice  (see  43  CFR  4110.4-2(b)).  The 
publication  of  a  notice  of  realty  action 
shall  constitute  notice  to  the  grazing 
permittee  or  lessee  if  notice  has  not 
been  previously  given.  No  public  lands 
in  a  grazing  lease  or  permit  may  be 
conveyed  until  the  provisions  of  Part 
4100  of  this  title  concerning 
compensation  for  any  authorized 
improvements  have  been  met. 

(d)  The  notice  of  realty  action  shall 
list  all  reservations  to  be  included  in  the 
conveyance  to  and  from  the  United 
States,  including,  where  the  Federal 
lands  are  encumbered  by  a  mineral 
lease  or  permit,  a  reservation  to  the 
United  States  for  the  duration  of  the 
mineral  lease  or  permit  of  the  mineral  or 
minerals  covered  by  the  lease  or  permit. 

(e)  The  notice  of  realty  action  shall  be 
sent  to  the  Governor  of  the  State  within 


which  the  public  lands  are  located,  the 
head  of  the  governing  body  of  any 
political  subdivision  having  zoning  or 
other  land  use  regulatory 
responsibilities  in  the  geographic  area 
within  which  the  public  lands  are 
located  and  the  head  of  any  political 
subdivision  having  administrative  or 
public  services  responsibility  in  the 
geographic  area  within  which  the  public 
lands  are  located  not  less  than  60  days 
prior  to  the  exchange  of  titles.  The 
notice  shall  be  sent  to  other  known 
interested  parties  of  record  including, 
but  not  limited  to,  adjoining  landowners 
and  current  or  past  land  users. 

§  2201.2  Proposals. 

(a)  Exchange  proposals  may  be 
submitted  by  a  person  who  owns  lands 
or  interests  in  lands,  by  non-Federal 
entities,  by  Federal  departments  or 
agencies  or  by  the  Bureau  of  Land 
Management.  When  an  exchange 
proposal  is  made  to  the  Bureau  of  Land 
Management,  it  shall  be  made  in  writing 
to  the  District  Manager  for  the  district  in 
which  the  Federal  lands  are  located.  The 
authorized  officer  shall  publish  a  notice 
of  initiation  or  receipt  of  an  exchange 
proposal  within  10  days  of  initiation  or 
receipt  of  such  proposal. 

(b)  An  exchange  proposal  may,  if 
found  by  the  authorized  officer  to  be  in 
accordance  with  Bureau  of  Land 
Management  policies,  programs  and  the 
regulations  in  this  part,  be  the  basis  of 
publication  of  a  notice  of  realty  action 
as  provided  in  §  2201.1  of  this  title. 

(c)  Where  an  exchange  proposal  is  not 
accepted  by  the  authorized  officer  and 
made  the  basis  of  a  notice  of  realty 
action,  the  proponent  shall  be  so 
advised  in  writing  with  a  statement  of 
the  reason(s)  for  the  non-acceptance 
and  advised  of  the  availability  of  a 
protest  to  the  State  Director. 

(d)  If  requested  in  writing  by  the 
proponent  within  30  days  of  the  mailing 
of  the  notification  of  non-acceptance, 
the  decision  of  non-acceptance  of  the 
authorized  officer  shall  be  reviewed  by 
the  State  Director  to  determine  if  it  is  in 
accordance  with  the  Bureau  of  Land 
Management  policies,  programs  and  the 
regulations  in  this  part.  Such  review 
shall  be  completed  by  the  State  Director 
and  the  proponent  notified  in  writing  of 
the  action  taken  within  60  days  of 
receipt  of  the  written  request  by  the 
State  Director. 

§  2201.3  Appraisals. 

Appraisals  to  determine  current  fair 
market  value  of  lands  and  interests  in 
lands  to  be  exchanged  shall  be  in 
accordance  with  the  principles  in  the 
Interagency  Department  of  Justice 
publication  entitled  “Uniform  Appraisal 
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Standards  for  Federal  Land 
Acquisition.”  Final  determination  of  the 
value  of  lands  and  interests  in  lands 
proposed  for  exchange  by  either  party 
rests  with  the  Secretary. 

§  2201.4  Legal  description  of  property. 

The  public  lands  and  interests  in 
public  lands  proposed  for  exchange 
shall  be  properly  described  and 
locatable  under  the  survey  laws  and 
standards  of  the  United  States.  The  non- 
Federal  lands  may  be  described  as  part 
of  a  surveyed  section  or  by  a  metes  and 
bounds  survey,  tied  to  a  township, 
range,  meridian,  and  State,  or  may  be 
described  by  the  description  contained 
in  an  approved  protraction  diagram  of 
the  Bureau  of  Land  Management, 

§  2201.5  Final  requirements. 

At  the  end  of  the  period  provided  in 
the  notice  of  realty  action  and  upon  a 
determination  by  the  authorized  officer 
that  a  particular  exchange  is  acceptable, 
the  owner  or  holder  of  the  non-Federal 
land  and  interest  shall  provide  the 
following; 

(a)  Evidence  of  title  acceptable  to  the 
authorized  officer.  (1)  For  private  land 
ow'ners,  any  one  of  the  documents  set 
forth  in  the  “Standards  for  the 
Preparation  of  Title  Evidence  in  Land 
Acquisitions  by  the  United  States” 
(Department  of  Justice,  1970  ed.)  that  is 
acceptable  to  the  authorized  officer. 

(2)  For  States,  if  the  property  was  ever 
held  in  private  ownership,  a  certificate 
of  title  as  prescribed  in  §  2201.5(a](l].  If 
lands  and  interests  in  lands  have  not 
been  in  private  ownership,  either  of  the 
following  shall  be  acceptable  evidence 
of  title:  (i)  A  certification  by  the 
appropriate  State  officer  that  the 
property  has  not  been  sold  or  otherwise 
encumbered  and  a  certification  under 
the  official  seal  of  the  recorder  of  deeds 
or  other  appropriate  State  officer  that  no 
instrument  has  been  recorded  or  filed 
that  would  encumber  title  to  the 
property  or  (ii)  a  certification  by  an 
abstractor  or  abstract  company  that  no 
instrument  has  been  recorded  or  filed 
that  conveyed  or  would  encumber  title 
to  the  property. 

(b)  Conveyance  Documents.  All  deeds 
to  the  United  States  shall  be  prepared  in 
accordance  with  “A  Procedural  Guide 
for  the  Acquisition  of  Real  Property  by 
Governmental  Agencies”  (Department 
of  Justice,  1968  ed.].  (1)  Private  property 
owners  shall  submit  a  warranty  deed  or 
other  document  of  conveyance  which 
meets  Department  of  Justice  title 
standards  for  property  acquired  by  the 
United  States  conveying  the  privately- 
owned  property  to  the  United  States, 
and  stating  that  the  deed  is  made  “for 
"and  in  consideration  of  the  exchange  of 
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certain  land  and  interests  as  authorized 
by  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.).”  If  the  exchange  is  being  made 
pursuant  to  other  authority,  the  deed  to 
the  United  States  shall  state  the 
authority  under  which  the  exchange  is 
authorized  in  lieu  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
Deeds  shall  be  executed,  acknowledged 
and  recorded  in  accordance  with  the 
laws  of  the  State  in  which  the  lands  are 
located. 

(i)  Any  revenue  stamps  required  by 
State  law  shall  be  a^ixed  to  the  deed 
and  cancelled. 

(ii)  A  deed  executed  by  an  individual 
grantor  shall  disclose  the  marital  status 
of  the  grantor.  A  married  grantor  shall 
join  with  the  spouse  to  execute  a  deed 
to  bar  any  right  of  courtesy,  dower, 
community  interest  or  any  other  claim  to 
the  property  conveyed  unless  written 
evidence  is  submitted  that  shows  that 
under  the  laws  of  the  State  where  the 
conveyed  property  is  located  the 
grantor’s  spouse  has  no  present  or 
prospective  interest  in  the  lands. 

(iii)  Any  deed  executed  by  a 
partnership,  association  or  other  entity 
other  than  a  corporation  shall  corrborate 
that  the  deed  is  executed  pursuant  to  the 
articles  of  association  or  partnership  or 
other  similar  document  creating  the 
entity.  If  there  are  none  or  if  signing 
authority  is  not  provided  for  in  the 
dociunenL  the  deed  shall  be  signed  by 
each  member  of  the  entity  and  each 
signor  shall  furnish  a  statement  that  he/ 
she  is  a  member.  The  deed  shall  state 
that  it  is  made  “for  and  in  consideration 
of  the  exchange  of  certain  land  and 
interests  as  authorized  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.}.”  If  the 
exchange  is  being  made  pursuant  to 
other  authority,  the  deed  to  the  United 
States  shall  state  the  authority  under 
which  the  exchange  is  authorized  in  lieu 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

(iv)  Any  deed  executed  by  a 
corporation  shall  corroborate  that  the 
deed  is  executed  pursuant  to  its  bylaws 
or  a  resolution  or  order  by  the 
corporation’s  board  of  directors  or  other 
governing  body.  A  copy  of  the  bylaws, 
resolution  or  order  shall  accompany  the 
deed  and  shall,  unless  not  required  by 
State  law,  bear  the  corporate  seal 
Where  State  law  does  not  require  such 
seal  evidence,  a  citation  of  applicable 
State  law  shall  be  provided,  'iTie  deed 
shall  state  that  it  is  made  “for  and  in 
consideration  of  the  exchange  of  certain 
land  and  interests  as  authorized  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.).”  If 
the  exchange  is  being  made  pursuant  to 


other  authority,  the  deed  to  the  United 
States  shall  state  the  authority  under 
which  the  exchange  is  authorized  in  lieu 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

(2)  States  shall  submit  a  deed  of 
conveyance  that  includes  a  statement 
that  the  deed  is  made  “for  and  in 
consideration  of  the  exchange  of  certain 
land  and  interests  as  authorized  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1701  et  seq.}.”  If 
the  exchange  is  being  made  pursuant  to 
other  authority,  the  deed  to  the  United 
States  shall  state  the  authority  under 
which  the  exchange  is  authorized  in  lieu 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  'The  deed  shall 
be  executed,  acknowledged  and 
recorded  in  accordance  with  the  laws  of 
the  State.  A  certification  that  the  State 
officer  executing  the  conveyance  is 
authorized  to  do  so  under  State  law 
shall  accompany  the  deed.  When 
unsurveyed  sections  are  used  as 
exchange  lands  by  a  State,  the  exchange 
shall  constitute  a  relinquishment  of  the 
State's  right  to  the  unsurveyed  sections 
used  in  the  exchange. 

(c)  Taxes  and  equalizing  money.  (1) 
Where  taxes  constitute  a  lien  on  the 
non-Federal  property,  the  owner  of  the 
non-Federal  land  or  interest  shall 
furnish  a  bond  with  a  qualified  surety  or 
other  security  acceptable  to  the 
authorized  officer  for  an  amount  at  least 
20  percent  in  excess  of  taxes  paid  on  the 
property  for  the  previous  year  or  assure 
payment  of  taxes  by  making  a  money 
deposit  to  the  authorized  oBicer  in  like 
amount  When  evidence  of  payment  of 
taxes  acceptable  to  the  authorized 
officer  is  furnished,  the  bond  shall  be 
released  or  the  €:ash  returned  to  the 
owner  of  the  non-Federal  lands  and 
interests. 

(2)  A  money  payment  for  equalization 
of  value  shall  not  exceed  25  percent  of 
the  value  of  the  public  lands  and 
interests  being  conveyed,  but  the 
amount  of  the  money  payment  shall  be 
reduced  to  as  small  an  amount  as 
possible. 

§  2201.6  Exchange  agreement 

An  exchange  agreement  may  be 
entered  into  between  the  Bureau  of  Land 
Management,  as  represented  by  the 
authorized  officer,  and  exchange  party. 
The  agreement  shall  identify  the  lands 
or  the  estate  to  be  exchanged,  all 
reservations  and  outstanding  interests, 
any  necessary  cash  equalization  and  all 
other  terms,  conditions,  covenants  and 
reservations. 
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§  2201.7  Acceptance  of  conveyance  and 
removal  of  improvements. 

(a)  Acceptance  of  conveyance.  If  the 
title  and  other  evidence  required  of  the 
owner  of  the  non-Federal  lands  and 
interests  in  lands  are  in  conformity  with 
the  law  and  regulations,  the  authorized 
officer  may  accept  title  to  the  non- 
Federal  property  conveyed  to  the  United 
States.  A  patent  or  other  document  of 
conveyance  for  the  property  exchanged 
shall  be  issued  and  a  notice  of  the 
issuance  of  said  conveyance  documents 
shall  be  published  in  the  Federal 
Register.  The  Governor  and  the  head  of 
local  governments  shall  be  immediately 
notified  of  the  issuance  of  conveyance 
documents  for  public  lands  located 
within  their  respective  jurisdictions.  A 
money  payment,  if  required  to  equalize 
values,  shall  be  made  by  the  appropriate 
party  prior  to  or  at  the  date  of 
conveyance. 

(b)  Removal  of  improvements.  If  any 
buildings,  fencing  or  other  movable 
improvements  owned  or  erected  by  a 
party  to  an  exchange  on  the  non-Federal 
lands  conveyed  are  not  a  part  of  the 
exchange  proposal,  the  party  may 
remove  such  improvements  from  the 
lands  upon  receipt  of  notice  that  the 
exchange  has  been  approved:  Provided, 
That  such  removal  is  accomplished  with 
in  the  period  specified  in  the  notice  or 
any  reasonable  extension  that  may  be 
granted  by  the  authorized  officer. 

(c)  Other  improvements.  Where  public 
lands  to  be  conveyed  under  this  part 
contain  authorized  improvements,  other 
than  those  identified  in  §  2201.1(c)  or 
those  subject  to  patent  reservation,  the 
owner  of  such  improvements  shall  be 
given  an  opportunity  to  remove  them  if 
such  owner  is  not  the  exchange  party,  or 
the  exchange  party  may  compensate  the 
owner  of  such  authorized  improvements 
and  submit  proof  of  compensation  to  the 
authorized  officer. 

§  220 1 .8  Title  evidence. 

(a)  If  no  exchange  agreement  is 
entered  into,  no  action  taken  prior  to 
issuance  of  patent  or  other  document  of 
conveyance  shall  establish  any 
contractual  or  other  rights  against  the 
United  States,  or  create  any  contractual 
or  other  obligation  of  the  United  States. 

(b)  If  a  party  to  a  prospective 
exchange  has  submitted  title  evidence  in 
connection  with  an  exchange  and 
processing  of  the  proposal  is  terminated 
and  the  exchange  will  not  be  proposed 
again  in  the  near  future,  the  title 
evidence  shall  be  returned  to  the 


exchange  party.  Where  the  deed  has 
been  recorded,  a  quitclaim  deed  for  the 
land  conveyed  to  the  United  States  shall 
be  issued  under  section  6  of  the  Act  of 
April  28. 1930  (43  U.S.C.  872). 

Subpart  2202—Exchanges— National 
Forest  Exchange 

§  2202.1  Applicable  regulations. 

(a)  All  proposals  for  exchange  for  the 
consolidation  or  extension  of  national 
forests,  under  the  authority  and 
provisions  of  the  Act  of  March  20, 1922 
(42  Stat.  465),  as  amended  (16  U.S.C.  485) 
and  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.)  shall  be  filed  with  the 
appropriate  officer  of  the  Forest  Service. 
U.S.  Department  of  Agriculture,  in 
compliance  with  the  regulations  in  36 
CFR  Part  254. 

(b)  The  filing  of  a  notice  of  an  offer  for 
forest  exchange  with  the  authorized 
officer  and  the  notation  of  such 
proposed  exchange  on  the  public  land 
records  shall  segregate  the  National 
Forest  System  lands  included  in  the 
proposed  exchange  from  appropriation, 
location  or  entry  under  the  general 
mining  laws  but  not  from  the 
applicability  of  those  public  land  laws 
governing  the  use  of  the  National  Forest 
System  under  leases  license  or  permit, 
or  governing  the  disposal  of  mineral  or 
vegetative  resources,  other  than  under 
the  general  mining  laws.  The  segregative 
effect  of  the  offer  notation  on  the  public 
land  records  shall  terminate  upon 
issuance  of  patent  or  other 'document  of 
conveyance  to  such  lands,  upon 
rejection  or  denial  of  the  exchange  offer 
or  2  years  from  the  date  of  the  notation 
whichever  occurs  first. 

PART  2091— SPECIAL  LAWS  AND 
RULES 

§  2091.2-3  [Removed];  §§  2091.2-4  and 

2091.2- 5  [Renumbered  as  §§  2091.2-3  and 

2091.2- 4] 

2.  Subpart  2091  is  amended  by  the 
removal  of  §§  2091.2-3  and  the 
renumbering  of  §§  2091.2-4  and  2091.2-5 
and  §§  2091.2-3  and  2091.2-4 
respectively. 

PART  2210— STATE  EXCHANGES 

§§  221 1.0-3— 201 1.2  (Subpart  2211) 
(Removed] 

3.  Part  2210  is  amended  to  remove 
Subpart  2211  in  its  entirety. 


§  2212.1  [Amended] 

PART  2240— NATIONAL  PARK 
SYSTEM  EXCHANGES 

§  2240.1  [Amended] 

PART  2250— WILDLIFE  REFUGE 
EXCHANGES 

§  2250.1  [Amended] 

PART  2270— MISCELLANEOUS 
EXCHANGES 

§  2273.0-3  [Amended] 

4.  Sections  2212.1  in  Subpart  2212, 

§  2240.1  in  Part  2240,  §  2250.1  in  Part 
2250  and  §  2273.0-3(b)(3)  in  Subpart  2273 
are  amended  by  removing  the  words  “in 
§  2200.0-8”  and  adding  the  words  "in 
Part  2200”  after  the  words  “with  the 
regulations”  in  the  last  sentence. 

PART  2220— PRIVATE  EXCHANGES 
UNDER  TAYLOR  GRAZING  ACT 
IREMOVED] 

PART  2230— NATIONAL  FOREST 
EXCHANGES [REMOVED] 

PART  2260-0  &  C  EXCHANGES 
[REMOVED] 

5.  Parts  2220,  2230  and  2260  are 
removed  in  their  entirety, 

PART  2270— MISCELLANEOUS 
EXCHANGES 

§  2271.1  [Amended] 

6.  Section  2271.1  in  Subpart  2271  is 
amended  to  make  the  last  sentence  of 
this  section  read  as  follows:  “Any  such 
transactions  shall  be  handled  in  a 
manner  consistent  with  the  applicable 
statutes  and  with  the  general  regulations 
in  Part  2200.” 
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